LASTING POWERS OF ATTORNEY

From the Ist October 2007, you are able to make a new type of power of attorney, called a “Lasting Power of
Attorney” (“LPA”). A power of attorney is a legal document where a person gives another person or persons
(the attorney) authority to make certain decisions on his or her behalf.

Types of LPAs
There are two types of LPAs:

e A Property and Affairs LPA, which allows your attorney authority to deal with your property and
finances, as you specify.

e A Welfare LPA, which allows your attorney to make welfare and health care decisions on your behalf,
but only when you lack mental capacity to do so yourself. This could also extend, if you wish, to giving
or refusing consent to the continuation of life sustaining treatment.

Your Attorney

As with any Power of Attorney it is an important document and you should take care whom you appoint as the
attorneys should be trustworthy and have appropriate skills to make the proposed decisions. If you appoint
more than one attorney, you can appoint them to always act together (jointly) or together or separately (jointly
and severally). You may even appoint them to act jointly for some things and jointly and severally for others,
although this should only be done with advice as it may cause problems when using the power.

You may also choose to appoint a successor to your attorney in case they die or otherwise cannot act for you.
When can the Attorney act?

The attorney will only be able to act when the LPA has been signed by you and your attorney, certified by a
person that you understand the nature and scope of the LPA and have not been unduly pressured into making
the power. The certificate will also need to confirm there has not been any fraud or another reason why you
cannot make the power. It must then be registered with the Office of the Public Guardian before it can be
used. The financial LPA can be used both when you have capacity to act, as well as if you lack mental capacity
to make a financial decision. The welfare LPA can only be used if you lack mental capacity to make a welfare or
medical decision.

Existing Enduring Powers of Attorney

Any Enduring Power, validly made before Ist October 2007, will continue to be able to be used but only in
respect of your property and affairs. If you wish to give authority over your health or welfare you will need to
make a welfare LPA.

What happens if you have not made an LPA or EPA?

If you lack capacity to make a financial decision then it may be necessary for an application to be made to the
Court of Protection for an appropriate Order, such as appointing another person to make decisions on your
behalf. This is both costly and time consuming.
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Most care and treatment decisions can be made on your behalf without the need for a Court application.
However, if you wish to avoid potential disputes, you can give a person(s) authority to make those decisions on
your behalf by making a welfare LPA.

February 2008

These notes are intended for general guidance only. If you would like a more detailed explanation, or an LPA drawn up,
please contact a member of our Wills and Estate Planning Team.
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For details of who to contact for more information or to arrange a meeting:

Charles Lucas & Marshall

28 Bartholomew Street

Newbury

Berkshire RG14 5EU Telephone (01635) 521212

Richard Mead richard.mead@clmlaw.co.uk
Marie Verney marie.verney@clmlaw.co.uk
Simon Mee simon.mee@clmlaw.co.uk

Charles Lucas & Marshall

28 High Street

Hungerford

Berkshire RGI7 ONF  Telephone (01488) 682506

Ceri Davies ceri.davies@clmlaw.co.uk

Charles Lucas & Marshall

Brooklands

48 Newbury Street Wantage
Oxfordshire

OXI12 8DF  Telephone (01235) 771234

Michael Overend michael.overend@clmlaw.co.uk
Michelle Thomas michelle.thomas@clmlaw.co.uk

Charles Lucas & Marshall

Eastcott House

4 High Street

Swindon

Wiltshire

SNI 3EP  Telephone (01793) 511055

Michael Overend michael.overend@clmlaw.co.uk
Michelle Thomas michelle.thomas@clmlaw.co.uk
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